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Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



T UC R FPI Y FILED 03 January 2005 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

applicant must timely file one of the fo I owing replies. (1 ) ' ™ i„ oornpl ance with 37 CFR 41 31 ; or (3) a 

time periods: . 

., □ The period for reply expires months tan the maling da* of the ^J£*°\ „ hichever |s ,„„_,„ „ 0 

b) H The period for reply expires on: (1 ) t ^Tf^^^°^^^^^^^^^^v^^^»*<^ rejection. 

been f« is the dete for purpose, of determmg he r^rt of e*n^ 
earned patent term adjustment. See 37 CFR 1 .704(b). 



Advisory Action 
Before the Filing of an Appeal Brief 



Application No. 

09/975,761 



Examiner 

Geoffrey L. Knable 



Applicant(s) 

CASTER ET AL. 



Art Unit 

1733 



-Ih. MAILING DATE of Ms com^n/caffon appeal - ft. cover wfm ,/■» ~ 



Appeal has been filed/any reply must be filed within the time per.od set forth in 37 CFR 41.37(a). 



(a)D They raise new issues that would require further consideration and/or search (see NOTE below), 
fca^ 

(d)D Ztesen^dditional claims without canceiing a corresponding number of finally rejected claim, 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT PR HTHFR EVIDENCE 



1 0 □ ThTaffidavi, or other evidence is entered. An explanation o, the status of the claims after entry ,s befow or attached. 

pr0IIF i7[aThe R £^ 



because 

,2. □ SSXfSL** Disclosure Statement,*,. (PTO/SB/03 or PTO-1449, Paper No(s, 

1 3. H Other: Attachment: lnt »rvi«w Summary Record. JhWZA? ^#C<^<^L 

Geofftey^Knable 
Primary Examiner 
Art Unit: 1733 
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Continuation Sheet (PTOL-303) Application No. 

' PTOL-303 (Rev. 9-04) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 200501 29 



Continuation of 5. Applicant's reply has overcome the following rejection(s): the 35 USC 1 12, second paragraph rejection from the last 
office action and the potential obviousness double patenting issues with respect to 09/71 1,692, it being noted that the 1-3-2005 Termina 
Disclaimer with respect to 09/711,692 has been reviewed, accepted and recorded. 

Continuation of 1 1 . does NOT place the application in condition for allowance because: First, with respect to the 1 .130 declaration and 
MPEP 718 it is noted that this rule is ONLY applicable to rejections under 35 USC 103 - e.g. note 37 CFR 1.130 (a) and thus again a 
1 130 declaration has no bearing on a rejection under 35 USC 102. Second, with respect to the previously filed petition to accord the 
parent filing date, it is first noted that a stay/suspension is not applicable as an office action (i.e. final rejection) is outstanding - 3/ u-K 
1 103 and MPEP 709 Further, contrary to applicant comments, acceptance of this petition and according the parent filing date will not 
automatically moot the relevant rejections. In particular, even if benefit is given, this application is a continuation-in-part of the parent 
application and the ONLY claims that are entitled to benefit of that filing date are claims that are FULLY supported in the parent 
application and it is submitted that none of the claims rejected under 35 USC 103 are fully supported. These claims are therefore not 
entitled to benefit of the parent filing date. In fact, arguably even the claims presently rejected under 35 USC 102, although considered t 
be anticipated by the mixtures mentioned in the reference, are not clearly fully supported/described in the parent application as there is 
no clear description therein of a monomer dissolved in a principal metathesizable material as claimed. To be entitled to the benefit of th 
filinq date of the (grand)parent application, in addition to acceptance of the petition, it must be clearly shown why all the present claims 
(including every limitation thereof) are described in the (grand)parent application. Further, the 1.103 declaration, although applicable to 
rejections under 35 USC 103, is still considered deficient for reasons set forth in the final rejection. . 
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